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Amicus curiae Complex Insurance Claims Litigation Association 

("CICLA") has filed an amicus brief under RAP l 3.4(h) in support of the 

London Market Insurers' ("LMI") petition for review. LMI concurs with 

CICLA' s legal analysis and will not repeat it. However, LMI would like to 

briefly call this Court's attention to the broader import of CICLA's 

arguments. 

This Court has acknowledged the "time-honored" role of amicus 

curiae in advising courts about the larger societal and policy implications 

of a particular issue. Young Americans For Freedom v. Gorton, 91 Wn.2d 

204, 208, 588 P .2d 195 (1978) . Parties to a case have an immediate, 

substantial interest in the result. Id. at 199. Amici by definition are not 

prejudicially affected - in the legal sense - by a particular ruling. 3B CJ .S. 

Amicus Curiae § 8. This lack of direct prejudice should lend more weight 
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to CICLA's opinion that the ruling might have indirect and far-reaching 

consequences. Young Americans For Freedom, 91 Wn.2d at 207 (Attorney 

General's role as amicus curiae representing state agencies expressed the 

"overall concern" of the State even though only one state institution was 

directly involved). 

When the question before this Court is whether to accept a petition 

for review, the role of an amicus curiae is particularly important. One of 

the criteria this Court examines is whether the petition involves an issue of 

"substantial public interest." RAP 13 .4(b )( 4 ). Regardless of either the 

parties' or this Court' s view of the merits of the petition, participation by an 

amicus curiae - particularly one that has considerable experience 

representing a large number of national entities in insurance claims -

suggests that this criterion has been met. 

Here, CICLA powerfully explains why there is a substantial public 

interest in the Court of Appeals' ruling. It notes that the opinion 

undermines, ignores, or eviscerates basic principles of insurance, and 

insurance law. Br. of Amicus Curiae CICLA at 6, 8, 9 n.3, 10. CICLA 

explains that the opinion ignores the very purpose of insurance and suggests 

that the most fundamental tenet upon which policies are issued is 

inoperative. Id. It observes that the Court of Appeals has created 

constitutional concerns for insurers going forward. Id. at 11-13. In sum, 
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the Court of Appeals' opinion represents an extreme interpretation of key 

elements of insurance law that is out of the mainstream of national and 

Washington insurance law. This Court must intervene to reaffirm 

Washington' s commitment to basic insurance principles and well-

recognized rules of insurance law. 

CICLA has provided a valuable perspective in support of review. 

This Court should grant review based on the substantial public interest in 

the issues here, reinforced in CICLA's memorandum. RAP 13.4(b)(4). 
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